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REMARKS 

Receipt is acknowledged of the non- final Office Action mailed February 11, 2005. 
Claims 47-52 and 76-91 were under consideration in the office action mailed February 11, 2005. 
In this Office Action, claims 1-81 and 92-95 were withdrawn from consideration by the 
Examiner as being drawn to a non-elected species. Claims 1-46 and 92-95 were canceled in the 
Preliminary Amendment filed October 8, 2003. Claims 47-81 are canceled herewith. Applicant 
reserves the right to pursue non-elected subject matter in one or more divisional applications. 

The Examiner has rejected claim 84 under 35 U.S.C. § 1 12, second paragraph for 
indefiniteness. Claims 82-86 are rejected under the judicially created doctrine of obviousness- 
type double patenting over claims 1-5 and 10-15 of U.S. Patent No. 6,468,530. Claims 82-89 are 
provisionally rejected under the judicially created doctrine of obviousness-type double patenting 
over claim 91 of copending U.S. Application No. 10/206,361. The specific grounds for rejection, 
and Applicant's response thereto, are set out in detail below. 

Applicant has amended claim 84 to further clarify the invention. This amendment is fiilly 
supported by the specification. Claims 82-91 are pending for consideration, which is respectfully 
requested in view of the foregoing amendments and following remarks. 

I. Formalities 

A. Specification 

The Examiner has stated that Applicant should amend the first line of the specification to 
update the relationship between the instant application and the prior U.S. patent applications. In 
response, Applicant has amended the specification as suggested by the Examiner. 
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B. 



DPS Reference 



The Examiner has declined to review the reference B20 on Form PTO 1449 because the 
relevant journal, volume, and pages are missing. Applicant submits herewith a Form PTO 
SB/08A listing the B20 reference information, and have attached a complete copy of the 
reference for the examiner's consideration. 

II. Rejections under 35 USC § 112, second paragraph 

The Examiner has rejected claim 84 under 35 USC § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter that 
Applicant regards as the invention. The Examiner has alleged that the term "minimal recognition 
unit" in claim 84 is ambiguous and indefinite because it is not clear what is meant by the term 
"minimal recognition unit", alleging that it is not an art recognized term. Applicant disagrees. 

Applicant respectfully submits that one skilled in the art readily would understand the 
meaning of the term "minimal recognition unit". Nevertheless, the rejection is rendered moot in 
light of the amendments to claim 84 and withdrawal of the rejection is respectfully requested. 

III. Double Patenting Rejections 

A. Obviousness-Type Double Patenting Rejection 

The Examiner has rejected claims 82-86 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-5 and 10-15 of U.S. 
Patent No. 6,468,530. The Examiner has alleged that although the conflicting claims are not 
identical, they are not patentably distinct from each other. 
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In response, and without acquiescing in the rejection, Applicant submits herewith a 
terminal disclaimer over U.S. Patent No. 6,468,530. 

B. Provisional Obviousness-Type Double Patenting Rejection 

The Examiner has provisionally rejected claims 82-89 under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claim 91 of 
copending Application Serial No. 10/206,361. The Examiner has alleged that although the 
conflicting claims are not identical, they are not patentably distinct from each other. 

Applicant has not received any notice of allowance for co-pending U.S. Patent 
Application No. 10/206,361 and therefore the merits of this provisional rejection need not be 
discussed at this time. See MPEP § 822.01. At the time that claims are indicated as 
allowable applicant will consider appropriate action to address the rejection. 
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CONCLUSION 



Applicant respectfully asserts that all of the above amendments should be entered as they 
place this case in condition for allowance by clarifying the invention and responding to the 
Examinees suggestions or concerns. In view of the amendment and remarks, Applicant 
respectfully requests that all objections and rejections be withdrawn and that a notice of 
allowance be forthcoming. The Examiner is invited to contact the undersigned attorney for 
Applicant at (202) 912-2197 for any reason related to the advancement of this case. 



Respectfully submitted, 



Heller Ehrman LLP 
1717 Rhode Island Avenue, NW 
Washington, D.C. 20036-3001 
Telephone: (202) 912-2000 
Facsimile: (202)912-2020 



Date: June 10, 2005 




Attorney for Applicant 
Reg. No.: 40,244 



Customer No. 26633 
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